














If the ballot provided to the disabled voter is a paper ballot, the initialing manager shall initial the
ballot, and the disabled voter, after marking his ballot shall fold the ballot or place it in the ballot
sleeve. The initialing manager or alternate initialing manager shall determine whether the initials on
the ballot are genuine, and upon a determination that the initials are genuine, mark "voted" by the
voter's name. The initialing manager shall without delay place the ballot in the ballot box.

Source: Miss. 2008 Session Laws, 2008 Reg. Sess., ch. 528, S.B. 2910, § 8 (2008), to be codified at Miss.
Code Ann. § 23-15-541(2)(b).

If, while a voter is voting by curbside, there are fewer than three (3) managers immediately present
within the polling place conducting an election or a political party primary, all voting at the polls shall
stop until the managers conducting the curbside voting procedure return so that there are at least
three (3) poll managers immediately present within the polling place to conduct the election or
party primary at all times, and until a minimum of three (3) managers are present, the remaining poll
manager or managers shall ensure the security of the ballot box, the voting devices, and any ballots
and election materials.

Source: Miss. 2008 Session Laws, 2008 Reg. Sess., ch. 528, S.B. 2910, § 8 (2008), to be codified at Miss.
Code Ann. §§ 23-15-541(2)(c).(3).

Voting Machine Accessibility

Voters with disabilities must also have access to at least one voting machine that is accessible for
individuals with disabilities, including the blind and visually impaired, in a manner that provides the
same opportunity for access and participation (including privacy or independence) as is provided to
other voters.

(cont'd from previous page)
Miss. 2008 Session Laws, 2008 Reg. Sess., ch. 528, S.B. 2910, §§ 14-15 (2008). Accordingly, to be effective,
section 8 must be effectuated under Section 5 of the Voting Rights Act of 1965. Section 5 of the Voting
Rights Act of 1965, in turn, requires a state to

institute an action in the United States District Court for the District of Columbia for a
declaratory judgment that such qualification, prerequisite, standard, practice or procedure
neither has the purpose nor will have the effect of denying or abridging the right to vote on
account of race or color, or in contravention of the guarantees set forth in section
1973b(f)(2) of this title, and unless and until the court enters such judgment, no person shall
be denied the right to vote for failure to comply with such qualification, prerequisite,
standard, practice, or procedure: Provided, That such qualification, prerequisite, standard,
practice or procedure, may be enforced without such proceeding if the qualification,
prerequisite, standard, practice, or procedure has been submitted by the chief legal officer
or other appropriate officer of such State or subdivision to the Attorney General and the
Attorney General has not interposed an objection within sixty days after such submission,
or ... the Attorney General has affirmatively indicated that such objection will not be made.

42 US.C. § 1973c. As of July 21, 2008, Section 8 of Senate Bill 2910 had not been effectuated under Section 5 of
the Voting Rights Act and therefore, was not effective. It is possible, though not certain, that by Election Day,
Section 8 of Senate Bill 2910 will be effective.
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Source: Help America Vote Act, 42 U.S.C. § 15481(a)(3).

D. Assistance in Languages Other than English

Accommodations that must be made for non-English speakers or persons unable to read

The Voting Rights Act of 1965 requires nine (9) counties in Mississippi to provide all materials
related to elections, including ballots, in English and other languages. The following is a list of
counties covered by the language minority provisions of the Voting Rights Act, as well as which
languages are covered:

e Attala County American Indian (Choctaw)

Jackson County American Indian (Choctaw)

Jones County American Indian (Choctaw)

Kemper County American Indian (Choctaw)

Leake County American Indian (Choctaw)

Neshoba County American Indian (Choctaw)

Newton County American Indian (Choctaw)

Scott County American Indian (Choctaw)

Winston County American Indian (Choctaw)

Source: 42 U.S.C. § 1973aa-1a; 67 Fed. Reg. 48,871 (2002).

1. INFORMATION REGARDING VOTERS WHO HAVE MOVED

A. Moving Within the Same County

Any voter who moves from one election precinct to another election precinct in the same county
prior to an election must make a written request for a registration transfer at least thirty (30) days
before the election. If the voter did not request the registration transfer more than thirty (30) days
before the election or if the move occurs within thirty (30) days of the election, the elector will be
permitted to vote by affidavit ballot in the new election precinct upon signing an affidavit which (i)
confirms all required addresses and telephone numbers; (ii) is signed by one of the election
managers; and (iii) states that the voter believes he is registered to vote in the jurisdiction in which
he offers to vote.

Source: Miss. Code Ann. §§ 23-15-13, 23-15-573(1)-(2); Rush v. lvy, 853 So. 2d 1226, 1233-34 (Miss.
2003).
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A voter who moves within the limits of a municipality, within the same county, may transfer
registration by filing a change of address form with the county registrar. Then, the country
registrar may provide necessary information to the municipal registrar who may then approve or
disapprove the registration in accordance with section 23-15-41. Alternatively, a voter may transfer
registration by completing and filing a new registration form with either the county registrar or the
municipal registrar.

Source: Op. Att'y Gen., No. 2001-0026, Bowman (January 26, 2001).

An affidavit ballot cast by one who is a registered voter of the county and subsequently moves into
the corporate limits of a municipality within that county, but fails to file a change of address or a
new registration application, would have to be rejected in accordance with sections 23-15-573 and
23-15-11 of the Mississippi Election Code.

Source: Op. Att'y Gen., No. 2001-0026, Bowman (January 26, 2001); Op. Att'y Gen., No. 221-0366,
Youngman (June 21, 2001).

It is the duty and responsibility of registrar, upon request of individual voter, to make necessary
changes on all appropriate registration records and enter appropriate data into computer to reflect
any change in voter's precinct necessitated by change in that voter's residence. However, the task
of making changes on pollbooks and registration books is a ministerial task that should be
performed by the election commission in their purging activities if the registrar fails to act.

Source: Op. Att'y Gen., 1990 WL 547749, Horton (March 21, 1990).

Furthermore, if a qualified elector of a county moves within the county less than thirty (30) days
before an election, the elector is not disqualified and would be entitled to vote in the precinct of the
elector's residence by affidavit ballot if the elector's name does not appear on the pollbook of the
elector's precinct. Assuming such affidavit is properly executed and all required information is given
in the affidavit and the prescribed forms, the ballot would be a lawful one and would be counted.

Source: Op. Att'y Gen., No. 2003-0497, Sautermeister (Sept. 26, 2003).

All of the affidavit ballots are maintained in a separate register and the voter shall sign the register
upon completing the affidavit ballot. In canvassing the returns of the election, the executive
committee in primary elections, or the election commissioners, in a general election, will examine
the records and allow the ballot to be counted, or not counted, as it appears to be legal.

Source: Miss. Code Ann. § 23-15-573(3). Any qualified voter whose name does not appear in the
pollbooks may vote by affidavit. See the section below entitled “Provisional Voting” for additional
details about voting by affidavit.

B. Moving Between Counties

A voter who moves from an election precinct in one county to an election precinct in another
county must register in the new county of residence in order to be permitted to vote.
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C. Miscellaneous

The Secretary
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o Believes that he has been illegally denied registration.

e The manager shall allow the individual to prepare his vote which shall be delivered by him to the
proper election official who shall enclose it in an envelope with the written affidavit of the voter,
seal the envelope and mark plainly upon it the name of the person offering to vote.

Source: Miss. Code Ann. § 23-15-573(1).

The affidavit must include;

e the voter's complete name, all required addresses and telephone numbers;

e astatement that the voter believes he is registered to vote in the jurisdiction in which he offers
to vote;

e the voter's signature; and
¢ the signature of a poll manager at the precinct at which the voter offers to vote.

Source: Miss. Code Ann. § 23-15-573(2).

A separate register shall be maintained for provisional ballots and the provisional voter shall sign the
register upon completing the provisional ballot.

Source: Miss. Code Ann. § 23-15-573(3)(a).

Provisional votes cast pursuant to § 23-15-573(7), as a result of a federal or state court order or
other order extending the time established by law for closing the polls, must be separated and kept
apart from other provisional ballots cast by voters not affected by such order.

Source: Miss. Code Ann. § 23-15-573(7).

County registrars and municipal registrars shall implement a secure free access system by which
persons who vote by provisional ballot may determine if their ballots were counted, and if not, the
reasons that ballot was rejected. The system must comply with the Help America Vote Act of 2002.

Source: Miss. Code Ann. § 23-15-573(6); Consent Decree, Order and Judgment at q 6, United States v.
Bolivar County, No. 2:08cv33-B-A (N.D. Miss. Feb. 27, 2008).

To this end, when a person votes by provisional ballot, he shall receive written information that
informs him how to ascertain whether his provisional ballot was counted and, if the provisional
ballot was not counted, the reasons for rejection.

Source: Miss. Code Ann. § 23-15-573(4): Consent Decree, Order and Judgment at 6. United States v.
Bolivar County, No. 2:08cv33-B-A (N.D. Miss. Feb. 27, 2008).
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If the provisional ballot is for a federal election, such information must include a phone number that
voters can call, at no cost to the voters, i.e. a toll-free number, to determine if their provisional
ballots were counted.

Source: Consent Decree, Order and Judgment at § 7, United States v. Bolivar County, No. 2:08cv33-B-
A (N.D. Miss. Feb. 27, 2008).

With respect to federal elections, county and municipal registrars, the Circuit Clerk, election
commissions and/or election commissioners must ensure that poll workers:

e Instruct all voters who receive a provisional ballot of any relevant requirements of state law,
including any requirement that provisional ballots cast in a precinct other than where the voter
resides will not be counted;

e Determine, by any means possible, including contacting the office of the Circuit Clerk, or
consulting maps of voting precincts, whether a voter whose name is not on the precinct's voter
registration list is in the appropriate precinct under state law, and if not, to direct that voter to
the appropriate precinct;

e Instruct provisional voters to fill out the provisional ballot envelope completely, providing or
allowing all necessary information and assistance;

¢ Review the provisional ballot envelope to ensure the ballot envelope is completely and properly
filled out;

e Mark plainly upon the ballot envelope the name of the person offering to vote; and

¢ In elections that are administered by party officials, work with the party officials to ensure that
poll workers are properly trained on all of these requirements.

Source: Consent Decree, Order and Judgment at § 5, United States v. Bolivar County, No. 2:08cv33-B-
A (N.D. Miss. Feb. 27, 2008).

Processing Provisional Ballots

In canvassing the returns of the election, the executive committee in primary elections, or the
election commissioners in other elections, shall examine the records and allow the ballot to be
counted, or not counted as it appears legal.

Source: Miss. Code Ann. § 23-15-573(3)(b); Consent Decree, Order and Judgment at 7Y 8-9, United
States v. Bolivar County, No. 2:08cv33-B-A (N.D. Miss. Feb. 27, 2008).

With respect to federal elections, county and municipal registrars, the Circuit Clerk, election
commissions and/or election commissioners, and those acting with them, must

e During the canvass of provisional ballots, create a list of every voter who casts a provisional
ballot. Such list shall indicate whether each provisional ballot was counted, and if the ballot was
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rejected, the reason for rejection and maintain the list in the Circuit Clerk'’s office, which can be
used to answer provisional voters' questions regarding the disposition of their provisional ballot;

e During the canvass of provisional ballots, promptly verify information contained on the
provisional ballot envelope, by reference to hard copy registration records and any other
relevant records and ensure that the verification and processing of provisional ballots shall be in
an open forum, where the public is able to view the process;

e Within 21 calendar days of an election for federal office, send a letter to each individual who
casts a provisional ballot in the election, and inform each individual whether his provisional
ballot was counted, and, if not, the reason the provisional ballot was rejected.

If the provisional ballot was rejected because the voter was not registered in the county he voted in,
either the county registrar, the municipal registrar, the Circuit Clerk, the election commission or
the election commissioners, must send the voter a registration form and a return envelope.

If a voter is not eligible to become a registered voter in the county in which he voted, either the
county registrar, the municipal registrar, the Circuit Clerk, the election commission or the election
commissioners must specify the reasons for ineligibility in the letter.

e Verify and use all information submitted by provisional voters along with their provisional ballot
envelopes to update voter records, where applicable. If more information is necessary from the
individual to complete the update, contact the voter to obtain that information.

Source: Consent Decree, Order and Judgment at Y 8-11, United States v. Bolivar County, No.
2:08cv33-B-A (N.D. Miss. Feb. 27, 2008).

C. Voters Permitted to Cast a Provisional Ballot

Requesting a provisional ballot

A poll manager must notify a person fitting within any of the following categories that he may cast an
affidavit ballot at the election: (i) a person who declares that he is a registered voter in the
jurisdiction in which he offers to vote and that he is eligible to vote in the election but whose name
do not appear upon the pollbooks; (ii) a person who declares that he is not able to cast a regular
election day ballot under a provision of state or federal law but is otherwise qualified to vote; (iii) a
person who declares that he has been illegally denied registration; or (iv) a person who votes in any
election as a result of a federal or state court order or other order extending the time established
by law for closing the polls.

Source: Miss. Code Ann. 8§ 23-15-573(1)(a).(7).

A poll manager must also instruct all voters who receive an affidavit ballot of any relevant
requirements of state law, including any requirement that provisional ballots cast in a precinct other
than where the voter resides (i.hether hiFAL@f1 (1 B 3T mBRE:2dR.0.680. BE.0.2 & 80A.B0.CAE-EREAD.0.65.08.0:8.0.0.
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Source: Consent Decree, Order and Judgment at § 5. United States v. Bolivar County, No. 2:08cv33-B-
A (N.D. Miss. Feb. 27, 2008).

Certain circumstances in which voters must be provided with a provisional ballot

e Change of address

o A voter who has moved on or before the date of the election

I outside of the ward or voting precinct in which the voter is registered to
another ward within the same municipality or voting precinct within the same
county, and

. the voter did not update his or her registration more than 30 days before the
election.

Source: Miss. Code Ann. § 23-15-13.

e Voter's name does not appear on poll list or in the signature poll book:

o Before the voter casts an affidavit ballot, the election official must verify, by checking the
voter's current address, that the voter is in the correct polling location and precinct and, if
not, provide the voter with information regarding the proper polling place and precinct
and/or the local board of elections.

Source: Consent Decree, Order and Judgment at 5, United States v. Bolivar County, No. 2:08cv33-B-
A (N.D. Miss. Feb. 27, 2008).

Special circumstances

e Person is voting as a result of federal or state court order or other order extending the time
established by law for closing the polls:

o Any affidavit ballot cast as a result of federal or state court order or other order extending
the time established by law for closing the polls must be separated and kept apart from
other affidavit ballots cast by voters not affected by the order.

Source: Miss. Code Ann. §23-15-573(7).
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V.

A.

CHALLENGES

Persons designated as authorized challengers

The following persons shall be designated as authorized challengers and shall be allowed to challenge the
qualifications of any person offering to vote:

any candidate whose name is on the ballot in the precinct in which the challenge is made;

any official poll watcher of a candidate whose name is on the ballot in the precinct in which the
challenge is made;

any official poll watcher of a political party for the precinct in which the challenge is made;
any qualified elector from the precinct in which the challenge is made; or

any manager, clerk or poll worker in the polling place where the person whose qualifications are
challenged is offering to vote.

Source: Miss. Code Ann. § 23-15-571(1)(a)-(e)

B.

Grounds for challenging a voter's right to vote on or before election day

A person can be challenged as unqualified to vote on the following grounds:

he is not a registered voter in the precinct;

he is not the registered voter under whose name he has applied to vote;
he has already voted in the election;

he is not a resident in the precinct where he is registered;

he has illegally registered to vote;

he has removed his ballot from the polling place;

he is otherwise disqualified by law; or

he is ineligible to vote by absentee ballot.

Source: Miss. Code Ann. 88 23-15-571(3)(a)-(q), 23-15-643.

C.

Procedure when vote challenged

All votes challenged at the polls shall be received when voted. Upon receipt, one of the managers
or clerks shall mark on the back of the challenged vote “CHALLENGED.” All such challenged votes
will be placed in one or more strong envelopes, and after all unchallenged votes have been counted,
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tallied and totaled, the challenged votes shall then be counted, tallied and totaled. A separate return
will be made of the challenged and unchallenged votes.

Source: Miss. Code Ann. § 23-15-579.

If, upon the challenge of a vote at the polls, the managers unanimously find that the challenge is well
taken, the vote shall be rejected entirely and shall not be counted. The managers' finding may be
based upon the admissions or statements of the person challenged, from official documentary
evidence, or from indubitable oral evidence then presented to the managers. In the case of the
rejection of a challenged vote, the rejected ballot, after it has been marked by the challenged voter,
will be marked on the back with the name of the voter and with the word “REJECTED.” All
rejected votes must be placed in a separate envelope.
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enclosed in the ballot box and the other being kept by one of the managers. The certificate that is
kept by one of the manager may be inspected at any time by any voter who so requests. When the
count of the votes and the tally thereof have been completed, the managers shall lock and seal the
ballot box, having first placed therein all ballots voted, all spoiled ballots and all unused ballots.

Source: Miss. Code Ann. § 23-15-591.

On the day following the general election, the county election commission shall canvass the returns
from all voting precincts, and within ten (10) days after the election, shall deliver a certificate to each
person receiving the highest number of votes.

If it appears that any two (2) or more of the candidates receiving the highest number of votes have
received an equal number of votes, the election shall be decided by lot fairly and publicly drawn by
the county election commission with the aid of two (2) or more qualified voters of the county.

Within ten (10) days after any election, the county election commission shall certify to the secretary

of state the names of the persons selected, and those persons shall be issued commissions by the
governor.

Source: Miss. Code Ann. §§ 23-15-601, 603

[1. COUNTING PROVISIONAL (AFFIDAVIT) BALLOTS

Election officials must examine the records when canvassing the returns and allow the affidavit ballot
to be counted, or not counted, as shall appear to be legal.

Source: Miss. Code Ann. § 23-15-573(3)(b).

V. COUNTING ABSENTEE BALLOTS

A. Procedures for Counting Absentee Ballots

Providing absentee ballots

e Absentee ballot applications shall be furnished to a person seeking to vote thereby upon oral or
written request.

e A third party may also make an oral request for an absentee ballot application on behalf of a
voter. Any third party making such a request shall, in the presence of the registrar, sign the
application and print on the application his or her name and address and the name of the elector
for whom the application is being requested in the place provided for on the application for that
purpose.

Source: Miss. Code Ann. § 23-15-625.

e Absentee ballots shall be printed on tinted paper of a tint different from that of the official ballot.
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Source: Miss. Code Ann. § 23-15-679.

Absentee Ballots are counted according to the following procedure:

At the close of the polls, the election managers of each voting precinct shall take the envelopes
containing the absentee ballots and announce the name, address, and precinct of each. The
managers shall carefully examine the absentee ballot envelope and absentee ballot application to
ensure that they are valid. This process should include:

o comparing the voter"s signature on the application with the voter"s signature on the ballot
envelope; and

o ensuring that the voter's signature on the ballot envelope is across the flap of the envelope
(mandatory for the ballot to be counted).

If the election managers find that the applicant is a qualified voter and that he did not appear in
person to vote, the envelope shall be opened and the ballot shall be placed in the ballot box
with the other ballots before counting any ballots. The election managers should also enter the
voter's name in the receipt book and mark “VOTED” in the pollbook or poll list as if the voter
had been present and voted in person.

Source: Miss. Code Ann. § 23-15-639

B.

Rejecting Absentee Ballots

Absentee ballots are not counted in the following scenarios:

where an affidavit is required and such affidavit is found to be insufficient (see the section of this
manual entitled “Absentee Voting Generally” for a description of when an affidavit is required);

where the signature on the absentee ballot does not correspond with the voter's registration
signature;

where the applicant is not a qualified voter in the precinct;

where the applicant is not otherwise qualified to vote;

where the ballot envelope is open or has been opened and resealed,;
where the voter is not eligible to vote absentee;

where the voter is present and has voted on the date of the election within the precinct where
he represents himself to be a qualified elector; and

where the ballot envelope contains more than one ballot of any kind.

Source: Miss. Code Ann. § 23-15-641(1),(2).
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Without opening the voter's envelope, the election manager(s) shall mark across the face of any
rejected absentee ballot “REJECTED,” with the reason therefor. Where an affidavit was required,
the registrar shall promptly notify the voter upon the rejection of his ballot.

Source: Miss. Code Ann. § 23-15-641(1).(2).(3).

All ballots marked “REJECTED” shall be placed in a separate envelope in the secure ballot transfer
case and delivered to the officials in charge of conducting the election at the central tabulation point
of the county.

Source: Miss. Code Ann. § 23-15-641(4).

V.

A.

CONTESTING AN ELECTION

Examination of Ballot Boxes by a Candidate

When the contents of a ballot box, and the conduct of the election have been canvassed and
reviewed by the county election commission, all contents required to be placed and sealed in the
ballot box by the managers shall be put back in the box by the election commission. The ballot box
shall be resealed immediately and delivered to the circuit clerk, who shall keep the ballot box and
secure it against any tampering.

At any time within twelve (12) calendar days after the canvass and examination of the ballot box and
its contents by the county election commission, any candidate or his authorized representative shall
have the right of full examination of the box and its contents. The candidate shall serve three (3)
days" notice of his application for examining the ballot box upon the opposing candidate.

The examination shall be conducted in the presence of the circuit clerk or his deputy, who shall
ensure that none of the contents of the box are removed from the presence of the clerk or the
deputy or in any way tampered with. When the examination has been completed, the box shall be
resealed with all of its contents.

If any contest or complaint before a court shall arise over the ballot box, it shall be kept intact and
sealed until the court hearing, and another ballot box, if necessary, shall be furnished for the
precinct involved.

Source: Miss. Code Ann. § 23-15-911.

B.

Filing a Complaint or Contest

A person who desires to contest the election of another person to any office within any county may,
within twenty (20) calendar days after the election, file a petition in the office of the clerk of the
circuit court of the county. The petition must set forth the grounds upon which the election is
contested.

The circuit clerk shall issue a summons to the party whose election is contested, returnable to the
next terms of the court. The summons shall be served as in other cases. At the next term, shall be
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tried by jury, and the verdict of the jury shall find the person having the greatest number of legal
votes at the election.

Source: Miss. Code Ann. § 23-15-951.

Contests of state legislative elections are handled in accordance with Miss. Code Ann. § 23-15-955.
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